
 

Page 1 of 11 
 

 

 

 

 

 

 

 

FIRST AMENDED 

LEASE AGREEMENT 

by and between 

NEW ALBANY – FLOYD COUNTY, INDIANA BUILDING AUTHORITY 

and 

BOARD OF COMMISSIONERS 
FLOYD COUNTY, INDIANA 

 
 

Dated as of March 16, 2021 

 

 

 

 

 

 

 

 
 



 

Page 2 of 11 
 

TABLE OF CONTENTS 
Page 

 
1. Premises……………………..…………………………………………………………….. 3 

 
2. Possession Date and Commencement of Term……………………………………………..3 

 
3. Expiration Date of Term……………………………………………………………………4 

 
4. Lease Year…………………………………………………………………………………. 4 

 
5. Rental Payments…………………………………………………………………………….4 

 
6. Additional Rental Payments………………………………………………………………...4 

 
7. Damage to Premises; Abatement of Rent…………………………………………………..4 

 
8. Operation, Maintenance and Repair; Alterations; Personal Property………………………5 

 
9. Annual Budget of Building Authority………………………………………………………5 

 
10. Insurance……………………………………………………………………………………5 

 
11. Assignment and Subletting…………………………………………………………………6 

 
12. Tax Covenants………………………………………………………………………………6 

 
13. Option to Purchase………………………………………………………………………….6 

 
14. Option to Renew……………………………………………………………………………7 

 
15. Transfer to the Tenant………………………………………………………………………7 

 
16. Defaults……………………………………………………………………………………..7 

 
17. Notices………………………………………………………………………………………7 

 
18. Successors or Assigns………………………………………………………………………8 

 
19. Severability………………………………………………………………………………….8 

 
20. Table of Contents; Captions………………………………………………………………...8 

 
21. Construction of Covenants; Conflicting 

Terms……………………………………………..8 
 



 

Page 3 of 11 
 

22. Governing Law…………………………………………………………………………...…8 
 THIS FIRST AMENDED LEASE AGREEMENT (this “Lease”) is entered into as of the 
___ day of _________________, 2021, by and between the New Albany – Floyd County 
Building Authority, a body corporate and politic organized pursuant to Ind. Code § 36-9-13 et 
seq. (“Landlord”) and Board of Commissioners of Floyd County, Indiana, a political subdivision 
existing under the law of the state of Indiana (“Tenant”). 
 

RECITALS: 
 

 WHEREAS, Landlord and Tenant have a long-standing working relationship, whereby 
Landlord has continuously leased space to Tenant for the purpose of providing the necessary 
office space for the duly elected judges and officials serving Floyd County, Indiana; 
 
 WHEREAS, on February 24, 1959, Landlord and Tenant entered into a lease (“1959 
Lease”) regarding the construction and lease of the New Albany – Floyd County City County 
Building located at 311 Hauss Square, New Albany, IN 47150 (“City-County Building”); 
 
 WHEREAS, on March 23, 1959, the Landlord also entered into a lease with the City of 
New Albany, Indiana (the “City”) for office space within the City-County Building; 
 
 WHEREAS, the City has elected to construct a new city building and will be vacating its 
space within the City-County Building in the near future; and, 
 
 WHEREAS, the Tenant wishes to renew the 1959 Lease and the parties desire to amend 
and update the 1959 Lease to ensure proper governance and operation of the City-County 
Building on behalf of the general public. 

 
AGREEMENT: 

 
 NOW THEREFORE, in consideration of the mutual covenants herein contained and the 
incorporation of each recital above as if fully restated herein, the parties hereto amend the terms 
of aforementioned 1959 Lease and replace it as follows: 
 

1. PREMISES.  Landlord does hereby lease to Tenant certain real estate in Floyd 
County, Indiana described in Exhibit A attached hereto and made a part hereof, including, but 
not limited to, the furnishings, equipment, and appurtenances to such real estate, as more 
specifically known as the New Albany – Floyd County City County Building located at 311 
Hauss Square, New Albany, IN 47150 (collectively referred to as the “Premises”) to have and to 
hold the same, with all rights, privileges, easements, and appurtenances thereunto. 
 
  Portions of the Premises are currently leased by the City but the parties anticipate 
the City will vacate by March 31, 2021.  Upon such time as the City vacates the space being 
rented from the Landlord, the Tenant shall be authorized to utilize the space under the same 
terms and conditions set forth herein. 
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2. POSSESSION DATE AND COMMENCEMENT OF TERM.  Tenant is currently 
in possession of the Premises and this Lease shall be retroactive and effective as of January 1, 
2021. 
 

3. EXPIRATION DATE OF TERM.  The term shall end, unless sooner terminated 
or extended as hereinafter provided, on the last day of the fortieth (40th) consecutive Lease Year 
(as defined in Section 4 below) following the Commencement Date. 

 
4. LEASE YEAR.  The term “Lease Year” as used herein shall mean a period of 

twelve (12) consecutive full calendar months.  The first Lease Year shall begin on the 
Commencement Date hereof if the Commencement Date shall occur on the first day of a 
calendar month; if not, then the first Lease Year shall commence upon the first day of the 
calendar month next following the Commencement Date hereof.  Each succeeding Lease Year 
shall commence on the first day of a calendar month. 
 

5. RENTAL PAYMENTS.  Whenever the term “Rent” is used in this Lease, it shall 
mean the Minimum Rent and Additional Rent as defined herein. 
 
  The “Minimum Rent” shall be determined in two steps on an annual basis.  First, 
the Building Authority will submit its budget to the Commissioners on or before July 1.  Second, 
the Commissioners and Building Authority Board of Directors will meet in a work session to 
review and agree to the budget no later than July 25.  The agreed upon amount becomes the 
annual lease amount payable in two (2) equal installments which are due January 1st and July 1st, 
respectively.  This process to determine the annual lease amount shall be subject to change per 
Section 9 below, but only as agreed to by the parties. 

 
6. ADDITIONAL RENTAL PAYMENTS.  Should Landlord’s costs and expenses 

increase at any time during the term of this Lease, Tenant covenants and agrees, upon written 
notice of such increased costs and expenses from Landlord, to pay for any “Additional Rents.”  If 
a dispute should arise as to the necessity of such Additional Rents, the parties agrees an arbitrator 
shall be named to determine the matter in a summary hearing subject to review only for abuse of 
discretion. 
 
  Should an arbitrator be needed, each party shall name an arbitrator to handle the 
dispute and then the two arbitrators shall agree on a third arbitrator.  After the three arbitrators 
have been named, the parties shall use good faith efforts to agree on an arbitrator to oversee the 
dispute.  If there is no agreement on an arbitrator between the parties within thirty (30) days, then 
the third arbitrator shall serve as the arbiter. 

 
7. DAMAGE TO PREMISES; ABATEMENT OF RENT.  In the event the Premises 

shall be partially or totally destroyed, whether by fire or any other casualty, so as to render the 
same unusable, in whole or part, by Tenant, it shall be the obligation of the Landlord to restore 
and rebuild the Premises as promptly as may be done.  However, Landlord shall not be obligated 
to expend on such restoration or reconstructing of the Premises more than the amount of the 
proceeds received by Landlord from the Insurance provided for in Section 10 below. 
 



 

Page 5 of 11 
 

  In the case of partial destruction, the Rent shall be prorated based on the number 
of square feet of floor space occupied.  In the event of total destruction, the Rent shall be abated 
on a prorated basis determined by dividing the total Minimum Rent provided for in Section 5 by 
the total number of days in the Lease Year and multiplying said number by number of days the 
Premises was uninhabitable.  

 
8. OPERATION, MAINTENANCE AND REPAIR; ALTERATIONS; PERSONAL 

PROPERTY.  The Landlord shall operate, maintain, and repair the Premises, and the real 
property upon which it is situated as set forth in Exhibit B, including but not limited to on street 
parking and certain adjacent parking lots, during the term of this Lease in good repair, working 
order and condition at its expense.  Landlord shall also provide adequate heat, water, electric, air-
conditioning, and janitorial services for the intended use and occupancy of the Premises in a 
commercially reasonable standard of care, including trash services, trash cans and bags, toilet 
paper, and paper towels.  The Landlord will all be responsible for ensuring that proper lawn care 
and snow removal are provided.  The Tenant shall use and maintain the Premises in accordance 
with the laws and ordinances of the United States of America, the state of Indiana and all other 
proper governmental authorities. 
 
  The Landlord shall have the right, without the consent of Tenant, to make all 
alterations, modifications and additions and to do all improvements it deems necessary or 
desirable to the Premises which do not reduce the value or use thereof.  However, Tenant shall 
not make any alterations to the Premises without the prior written approval of Landlord, which 
shall not be unreasonably withheld or delayed.  If Landlord approves said request for alteration, 
Landlord shall be responsible for facilitating the alteration and Tenant shall be responsible for 
the costs associated therewith as Additional Rent.  Moreover, Landlord is not responsible for 
providing or maintaining personal property of the Tenant. 
 
  At the end of the term of this Lease, the Tenant shall deliver the Premises to the 
Landlord in as good condition as at the beginning of the term of this Lease, reasonable wear and 
tear excepted. 
 
  In addition to the services provided for in Exhibit B, Landlord further agrees to 
maintain other properties owned by Tenant and adjacent to the Premises as set forth in the terms 
and conditions of the management contract between the parties, which is incorporated herein and 
attached hereto as Exhibit C.  

 
9. ANNUAL BUDGET OF BUILDING AUTHORITY.  For the purposes of 

determining the cost of the operation and maintenance of the Premises and the other certain 
properties that may be included in the management contract incorporated herein, the Landlord 
shall, on or before, June 15 of each year, prepare and adopt a budget in which it shall set forth in 
reasonable detail its estimated operation and maintenance expenses for the upcoming calendar 
year.  As referenced in Section 5, the budget approved by the Building Authority Board of 
Directors will be submitted to the Commissioners on or before July 1.  Should for any reason a 
final budget is not agreed to by the Building Authority and the Commissioners by July 25, the 
budget will remain at the level established in the previous calendar year.   

 

Kristi Fox
What about trash services, trash cans and bags, toilet paper, paper towels.  Also, add grass cutting and tree/bush/shrub trimming/cutting/maintenance.
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10. INSURANCE.  The Landlord shall, during the term of this Lease, keep the 
Premises insured against physical loss or damage, however caused, with such exceptions as are 
ordinarily required by insurers of buildings or improvements of a similar type, with good and 
responsible insurance companies.  Such insurance shall be in an amount at least equal to the 
greater of (i) the option to purchase as set forth in Section 13 hereof, and (ii) not less than one 
hundred percent (100%) of the full replacement costs.  Landlord shall also maintain the 
following limits for the Premises: 
 

i. Bodily and personal injury, (one person) $1,000,000.00 
ii. Each accident or occurrence   $3,000,000.00 

iii. Property damage, each accident  $1,000,000.00 
iv. Aggregate     $3,000,000.00 

 
11. ASSIGNMENT AND SUBLETTING.  Tenant shall not assign this Lease or 

sublet the Premises except as provided herein without the prior written consent of Landlord, 
which shall not be unreasonably withheld or delayed.  Landlord shall not assign this Lease 
without the written consent of the Tenant, which shall not be unreasonably withheld or delayed. 
 

12. TAX COVENANTS.  Notwithstanding any other provision of this Lease to the 
contrary, Tenant shall not take any action or fail to take any action with respect to its use of the 
Premises that would result in the loss of the exclusion from gross income of interest paid on the 
Bonds under the Internal Revenue Code of 1986, as amended (the “Code”), which Bonds, when 
initially issued or sold, were the subject of an opinion of bond counsel to the effect that interest 
thereon was excludable from gross income under the Code.  Any agreement entered into by 
Tenant with respect to the Premises that would result in a loss of the exclusion from gross 
income of interest paid on such Bonds, or any potential new bonding indentures, under Code 
shall be of no force or effect and shall not convey any rights or impose any obligation in respect 
to it, at law or in equity. 
 

13. OPTION TO RENEW.  Landlord hereby grants to Tenant the right and option to 
renew this Lease, for a similar or lesser term, upon the same terms and conditions contained 
herein.  Tenant may exercise this option by providing written notice to Landlord within one 
hundred eighty (180) days prior to the expiration of this Lease.  

 
14. DEFAULTS.  If Tenant shall default in the payment of any Rent or other sums 

payable to Landlord hereunder, or in the observance of any other covenant, agreement or 
condition hereof, and such default shall continue for ninety (90) days after written notice to 
correct the same, then, in any or either of such events, Landlord may proceed to protect and 
enforce its rights by suit or suits in law or equity or at law in any court of competent jurisdiction, 
whether for specific performance of any covenant or agreement contained herein or for the 
enforcement of any covenant or agreement contained herein or for the enforcement of any other 
appropriate legal or equitable remedy, or may authority or delegate the authority to file a suit, or 
Landlord, at its option, without further notice, may terminate the estate and interest of Tenant 
hereunder, and it shall be lawful for Landlord to resume possession of the Premises and Tenant 
covenants to surrender the same forthwith upon demand. 
 

Kristi Fox
This is not provided for in section 13.  Should there be a option to purchase?  
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  The exercise by Landlord of the above right to terminate this Lease shall not 
release the Tenant from the performance of any obligation hereof maturing prior to Landlord’s 
actual entry into possession.  No waiver by Landlord of any right to terminate this Lease upon 
any default shall operate to waive such right upon the same or other default subsequently 
occurring. 
 

15. NOTICES.  Whenever either party shall be required to provide notice to the other 
under the terms of this Lease, it shall be done by 1st class certified mail with proof of receipt to 
the following addresses: 
 
   If to Landlord:  New Albany – Floyd County Building Authority 
      311 Hauss Square 
      Suite 333 
      New Albany, IN 47150 
 
   If to Tenant:  Board of Commissioners Floyd County, Indiana 
      2524 Corydon Pike 
      Suite 204 
      New Albany, IN 47150 
 

16. SUCCESSORS OR ASSIGNS.  All covenants in this Lease, whether by Landlord 
or Tenant, shall be binding upon the successors and assigns of the respective parties hereto. 

 
17. SEVERABILITY.  In the case any section or provision of this Lease, or any 

covenant, stipulation, obligation, agreement, act or action, or part thereof, made, assumed, 
entered into or taken under this Lease, or any application thereof, is for any reason held to be 
illegal or invalid, or is at any time inoperable, that illegality or invalidity or inoperability shall 
not affect the remainder hereof or any other section or provision of this Lease or any other 
covenant, stipulation, obligation, agreement, act or action, or part thereof, made or assumed, 
entered into or taken under this Lease, which shall be construed an enforced as if that illegal or 
invalid or inoperable portion were not contained herein.  Any such illegality, or invalidity or 
inoperability of any application shall not affect any legal and valid and operable application, and 
each section, provision, covenant, stipulation, obligation, agreement, act or action, or part 
thereof, shall be deemed to be effective, operative, made, entered into or taken in the manner and 
to the full extent from time to time permitted by law. 

 
18. TABLE OF CONTENTS; CAPTIONS.  The table of contents appended to this 

Lease and the captions included throughout this Lease are for the convenience and reference only 
and the works contained therein shall in no way be held to explain, modify, amplify, or aid in the 
interpretation, construction or meaning of the provisions of this Lease. 

 
19. CONSTURCTION OF COVENANTS; CONFLICTING TERMS.  Landlord was 

organized for the purpose of constructing the Premises and leasing same to Tenant under the 
provisions of Indiana Code § 36-9-13 et seq.  All provisions herein contained shall be construed 
in accordance with the provisions of said Chapter, and to the  extent of inconsistencies, if any, 
between the covenants and agreements in this Lease and provisions of said Chapter, the 
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provisions of said Chapter shall be deemed to be controlling and binding upon Landlord and 
Tenant.  Further, should there be any conflicting terms between this Lease and the 1959 Lease, 
this Lease shall control. 

 
20. GOVERNING LAW.  This Lease shall be governed by the laws of Indiana and 

the parties agree that should a suit or claim be filed to enforce this Lease that Floyd County, 
Indiana shall be the exclusive venue for said case. 
 
 IN WITNESS WHEREOF, the parties hereto have caused this Lease to be executed for 
and on their behalf as of the day and year first written hereinabove. 

 
 
 
      LANDLORD 
 
      NEW ALBANY – FLOYD COUNTY 
      BUILDING AUTHORITY 
 
 
      By:        
 
      Its:        
 
Attested By: 
 
       
 
Print:       
 
 
      TENANT 
 
      BOARD OF COMMISSIONERS 
      FLOYD COUNTY, INDIANA 
 
 
      By:        
 
 
      By:        
 
 
      By:        
 
Attested By: 
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Print:       
 

EXHIBIT A 
 
 

[INSERT EXHIBIT OF PREMISES AND ANY OTHER PROPERTY OWNED BY NAFCBA] 
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EXHIBIT B 
 

The Landlord shall be responsible for the following structures and maintenance of the Premises: 
 

• Roof; 
• Foundation; 
• Parking; 
• Structural soundness of the exterior walls; corridors; plumbing (inside and outside of 

Premises); 
• Keeping the sidewalks and outside areas immediately adjoining the Premises free from 

ice and snow, and at all times to broom-clean or otherwise keep said sidewalks and 
outside areas free of trash, litter or obstructions of any kind; 

• To properly dispose of all waste materials in compliances with all applicable rules and 
regulation, including providing for adequate trash/waste receptacles and bags throughout 
property; 

• Janitorial services; 
• To maintain in its current condition by repairing and replacing when necessary all 

electrical elements, plumbing lines and fixtures, drywall, paint, floor, ceiling tile, 
insulation and any other installation of any type which serve the Premises or are located 
therein except for any damage caused by Tenant which shall be the responsibility of the 
Tenant; 

• To maintain, repair and replace (when necessary) the heating, ventilating, air 
conditioning (“HVAC”) equipment. 

• To maintain and keep grass, trees, shrubs cut and properly cared for.To provide toilet 
paper and paper towels for all restrooms and break areas. 

 
The Landlord shall NOT be responsible for the following within the Premises: 
 

• Providing or maintaining Tenant’s own furniture and office equipment; 
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EXHIBIT C 
 

[INSERT MANAGEMENT CONTRACT] 


